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Application Number 


10/067,832 A 


Filing Date 


02/08/2002 


First Named Inventor 


PaulZevZIMMET 


Group Art Unit 


1647 


Examiner Name 


Unassigned 


^Total Number Of Pages In This Submission 


Attorney Docket No. 


229752000701 J 



ENCLOSURES (check all that apply) 



[ _J Fee Transmittal Form 

j~l Fee Attached 
| | Amendment / Reply 

[~| After Final 

| | Affidavits/declarations 

| | Extension of Time Request 

| | Express Abandonment Request 

Sequence Listing With Statement to 
Support Submission under 37 C.F.R. 
§§ 1.821-1.825 And CRF under 37 
C.F.R. § 1.825(d) 

f Copy of Declaration 

Response to Missing Parts/ 
Incomplete Application 
77\ Response to Missing Parts 
^ under 37 CFR 1 .52 or 1 .53 



□ 



Assignment Papers 
(for an Application) 

| | Drawing(s) 

| | Licensing-related Papers 

| | Petition 

Petition to Convert to a 
Provisional Application 
Power of Attorney, Revocation 
Change of Correspondence Address 

[_ j Terminal Disclaimer 
| | Request for Refund 



□ 
□ 



□ 
□ 
□ 
□ 
□ 



x 

X 
X 



Q] CD, Number of CD(s)_ 



After Allowance Communication to 
Group 

Appeal Communication to Board of 
Appeals and Interferences 
Appeal Communication to Group 
(Appeal Notice, Brief, Reply Brief) 

Proprietary Information 
Status Letter 

Other Enclosure(s) (please identify 
below): 

Return Copy of Notice to File Missing Parts 

(2 pages) 

Postcard receipt 

Change of address 

Request for Corrected Filing Receipt 



Remarks 



□ 



SIGNATURE OF APPLICANT, ATTORNEY OR AGENT 



Firm 
Or t . 

Indi vidual Name 



Wayne C. Jaeschke Reg. No. 38,503 
Morrison & Foerster LLP L 
1650 Tysons/Blvd.. Suitjj 
McLean. V/y 22102 
(703) 760-7 ^69 
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Date 



September 3, 2p02 



CERTIFICATE OF HAND DELIVERY 



I hereby certify that this correspondence is being handled with the United States Patent and Trademark Office in Washington, D.C. on 
September 3, 2002. 



nd filed 1 
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ery F. McCuller 



Burden Hours Statement: This form is estimated to take 0.2 hours to complete. Time will vary depending upon the needs of the individual case. Any comments on the amount of time 
you are required to complete this form should be sent to the Chief Information Officer, U.S. Patent and Trademark Office, Washington, DC 20231 . DO NOT SEND FEES OR 
COMPLETED FORMS TO THIS ADDRESS. SEND TO: Assistant Commissioner for Patents. Box Patent Application. Washington. DC 20231. 
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CERTIFICATE OF HAND DELIVERY 



I hereby certify that this correspondence is being hand filed with the United States Patent and Trademark Office in Washington, D.C. 

on September 3, 2002. (^>f~^r-— *~ 

Jefiery F. McCuller 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



In the application of: 

Paul Zev ZIMMET et al. 

Serial No.: 10/067,832 

Filing Date: February 8, 2002 

For: A NOVEL GENE AND USES 
THEREFOR 



RESPONSE TO NOTICE TO FILE MISSING PARTS 

Box Sequence 
Commissioner for Patents 
Washington, D.C. 20231 

Sir: 

This paper is being filed in response to the Notice to File Missing Parts Dated July 2, 
2002 in the present application. Enclosed are a paper Sequence Listing and a computer readable 
version of the Sequence Listing and Statement in accordance with 37 CFR 1.821-1.825. This is 
a substitute copy of the data in computer readable form. The printed Sequence Listing submitted 
herewith is identical to the Sequence Listing submitted in computer-readable form, as stated in 
the accompanying Statement. This paper is submitted to comply with the United States Patent 
and Trademark Office rules governing nucleotide and amino acid sequences. No new matter is 
added. 



Examiner: Unassigned 
Group Art Unit: 1647 



dc-325215 



Also submitted js a copy of the declaration from the parent application. Applicants 



believe that the notice mailed July 2, 2002 is defective, insofar as a fee is being required for the 



submission of the declaration. The Declaration was originally submitted, in accordance with 37 
C.F.R. § 1.63(d), at the time of the filing of this Divisional Application, as shown on the attached 
postcard receipt, therefore, no fee is due. This application is a Divisional of Application No. 
09/331,930, which is a 371 of Application No. PCT/AU98/00902, no new mater has been 
introduced, therefore a newly executed declaration is not required in accordance with 37 C.F.R. 
§1.63 and, further, that the original filing date of February 8, 2002, should be accorded to this 
application. 

The undersigned hereby states that the content of the paper Sequence Listing filed with 
the application, and the computer readable copy of the Sequence Listing, submitted in 
accordance with 37 C.F.R. § 1 .821(c) and (e), respectively, are the same. In accordance with 37 
CFR 1.825(d), the undersigned hereby further states that the enclosed substitute copy of the data 
in computer readable form is identical to that filed previously with the application on June 30, 
1999, May 25, 2001 and June 3, 2002. 

In the event that the transmittal letter is separated from this sequence listing and the U.S. 
Patent Office determines that an extension and/or other relief is required, applicants petition for 
any required relief including extensions of time and authorize the Commissioner to charge the 
cost of such petitions and/or other fees due in connection with the filing of this sequence listing 
to our Deposit Account No, 03-1952 referencing attorney docket No. 229752000701 . 



Dated: 



September 3, 2002 



By: 




Morrison & Foersterixp 
1650 Tysons Blvd., Suite 300 
McLean, VA 22102 
(703) 760-7769 
(703) 760-7777 
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Commissioner for Patents 
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APPLICATION NUMBER 



FILING/RECEIPT DATE 



FIRST NAMED APPLICANT 



ATTORNEY DOCKET NUMBER 



10/067,832 



06/03/2002 



Paul Zev Zimmet 



229752000701 
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MORRISON & FOERSTER LLP 
2000 PENNSYLVANIA AVE, NW 
SUITE 5500 

WASHINGTON, DC 20006-1888 



CONFIRMATION NO. 3004 
FORMALITIES LETTER 

liiiiniiiniiiniiiiiHiiiu 

*OC000000008391 390* 



Date Mailed: 07/02/2002 



NOTICE TO FILE MISSING PARTS OF NONPROVISIONAL APPLICATION 

FILED UNDER 37 CFR 1 .53(b) 
Filing Date Granted 

Items Required To Avoid Abandonment: 

An application number and filing date have been accorded to this application. The item(s) indicated below, 
however, are missing. Applicant is given TWO MONTHS from the date of this Notice within which to file all 
required items and pay any fees required below to avoid abandonment. Extensions of time may be obtained by 
filing a petition accompanied by the extension fee under the provisions of 37 CFR 1 .136(a). 

• The oath or declaration does not cover the newly submitted items. 

A properly signed oath or declaration in compliance with 37 CFR 1.63, identifying the application by the 
above Application Number and Filing Date, is required. 

• To avoid abandonment, a late filing fee or oath or declaration surcharge as set forth in 37 CFR 1 .16(1) of 
$1 30 for a non-small entity, must be submitted with the missing items identified in this letter. 

• The computer readable form that has been filed with this application has been found to be damaged and/or 
unreadable as indicated on the attached CRF Diskette Problem Report. A substitute computer readable 
form must be submitted as required by 37 C.F.R. 1.825(d). Applicant must provide a substitute computer 
readable form (CRF) copy of the "Sequence Listing" and a statement that the content of the sequence 
listing information recorded in computer readable form is identical to the written (on paper or compact disc) 
sequence listing and, where applicable, includes no new matter, as required by 37 CFR 1.821(e), 1 .8218), 
1.821(g), 1.825(b), or 1 .825(d). If applicant desires the sequence listing in the instant application to be f| 
identical with that of another application on file in the U.S. Patent and Trademark Office, such request m 
accordance with 37 CFR 1 .821 (e) may be submitted in lieu of a new CRF. ~ 

cu 

For questions regarding compliance to these requirements, please contact: 



For Rules Interpretation, call (703) 308-4216 

To Purchase Patentin Software, call (703) 306-2600 

For Patentin Software Program Help, call (703) 306-4119 or e-mail at 

patin21help@uspto.gov or patin3help@uspto.gov 
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Items Required To Avoid Processing Delays: 

The item(s) indicated below ?re also required and should be submitted with any reply to this notice to avoid 
further processing delays. 

SUMMARY OF FEES DUE: 

Total additional fee(s) required for this application is $130 for a Large Entity 
• $130 Late oath or declaration Surcharge. 



A copy of this notice MUST be returned with the reply. 




PART 2 - COPY TO BE RETURNED WITH RESPONSE 




The Scientific and Technical Information' Center (STIC) experienced a problem 
when processing the following computer readable form (CRF): 



Application Serial Number: / D> 

Filing Date: ' ' Q2 -las t 

Date Processed by STIC: (j> - ( a - o^Z- 

STIC Contact: Mark Spencer, 703-308-4212 

Nature of Problem: 

The CRF (was): 

(circle one) Damaged or Unreadable (for Unreadable, see attached) 

^ fflan^n o filcc on CRF) (sec attached ) 

Empty file (filename present, but no bytes in file) (see attached) 

Virus-infected. Virus name: [ The STIC will not process the CRF. 

Not saved in ASCII text 

Sequence Listing was embedded in the file. According to Sequence Rules, 

submitted file should only be the Sequence Listing. 

Did not contain a Sequence Listing, (see attached sample) 

Other: 



PLEASE USE THE CHECKER VERSION 3.1 PROGRAM TO REDUCE ERRORS. 
SEE BELOW FOR ADDRESS: 

http:/www.uspto.gov/web/offices/pac/checker 

Applicants submitting genetic sequence information electronically on diskette or CD-Rom should be aware that there is 

a possibility that the disk/CD-Rom may have been affected by treatment given to all incoming mail. 

Please consider using alternate methods of submission for the disk/CD-Rom or replacement disk/CD-Rom. 

Any reply including a sequence listing in electronic form should NOT be sent to the 2023 1 zip code address for the 

United States Patent and Trademark Office, and instead should be sent via the following to the indicated addresses: 

1. EFS-Bio (<http://www,uspto.gov/ebc/efs/downloads/documents.htm> , EFS Submission 
User Manual - ePAVE) 

2. U.S. Postal Service: U.S. Patent and Trademark Office, Box Sequence, P.O. Box 2327, Arlington, VA 22202 

3. Hand Carry directly to: 

U.S. Patent-and Trademark Office, Technology Center 1600, Reception Area, 7 th Floor, Examiner Name, 
Sequence Information, Crystal Mall One, 191 1 South Clark Street, Arlington, VA 22202 
Or 

U.S. Patent and Trademark Office, Box Sequence, Customer Window, Lobby, Room 1B03, Crystal Plaza Two, 
201 1 South Clark Place, Arlington, VA 22202 

4. Federal Express, United Parcel Service , or other delivery service to: U.S. Patent and Trademark Office, 
Box Sequence, Room 1B03-Mailroom, Crystal Plaza Two, 201 1 South Clark Place, Arlington, VA 22202 

Revised 01/29/2002 
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Attorney Docket: 22975-20007.01 Date: February 8, 2002 
Inventor(s): Paul ZIMMET USSN: Unassigned 

Title: A NOVEL GENE AND USES THEREFOR 

DOCKETED J£ 

Papers enclosed: 1. Divisional Patent Application Transmittal - 1 page 
2. Fee Transmittal - 1 page 
3^ Preliminary Amendment - 2 pages 
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4. Copy of Declaration and Power of Attorney - 2 pages! 
srinfoririatidn Disclosure Statement and PTO T449~5"pages 
6. Patent Application - 57 pages 
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RECEIVED BY THE UNITED STATES PATENT AND TRADEMARK OFFICE 
Prepared by: WCJ/bck 




COMBINED DECLARATION R PATENT APPLICATION AND POWER ATTORNEY 



As a below nanied inventor. I hereby declare that: 
My residence, post office address and citizenship are as stated below next to my name. 

I believe I am the original first and sole inventor (if only one name is listed below) or an original, first and joint 
inventor (if plural names are listed beJow) of the subject matter which is claimed and for which a patent is sought 
on the invention entitled: 

H A novel gene and uses therefor" 



the specification of which (check only one item below): 
D is attached hereto. 
□ was filed as United States application 

Serial No. 



on 



and was amended 



on 



D3 was filed as PCT international application 



Number PCT/AU98/00902 
30 October 1998 

on 



(if applicable). 



and was amended under PCT Article 19 
on '. 



(if applicable). 



I hereby state that I have reviewed and understand the contents of the above-identified specification, including 
the claims, as amended by any amendment referred to above. 

I acknowlege the duty to disclose information which is material to the examination of this application in 
accordance with Title 37, Code of Federal Regulations, § 1.56(a). 

I hereby claim foreign priority benefits under Title 35, United States Code, §119 of any foreign application(s) 
for patent or inventor's certificate; or of any PCT international application(s) designating at least one country 
other than the United States of "America listed below and have also identified below any foreign application(s) 
for patent or inventor s certificate or any PCT international application(s) designating at least one country other 
than the United States of America filed by me on the same subject matter having a filing date before that of the 
application(s) of which priority is claimed: 



PRIOR FORE1GN/PCT APPLICATION(S) AND ANY PRIORITY CLAIMS UNDER 35 U.S.C. 1 1 9: 



COUNTRY 
ut PCT .rxfrcate PCT l 


APPLICATION NUMBER 


DATE Of FILING 
(day. month, yeaii 


PRIORITY CLAIMED 
UNDER 35 USC i 19 


AUSTRAI TA 


PP 0117 


31 October 1997 


C^YES □ NO 


AUSTRAi TA 


pp 0323 


11 NovPmbpr 1QQ7 


YES QnO 








□ YES Q NO 








□ YES □ NO 








□ YES Q NO 
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35 U.S.C. 120: 




U.S. APPLICATIONS 


S 


tatus (Check one 


) 


U S APPLICATION NUMBER 


US FILING DATE 


PATENTEO 


PENDING 


































PCT APPLICATIONS DESIGNATING THE U.S. 








PCT APPLICATION NO 


PCT FIUNG DATE 


•J S SERIAL NUMBERS 
ASSIGNED tt*anv> 













































Combined Declaration For P. .it Application and Power of Attorney {Co 

Inau'ies Rsfcfgng? tO PCT Ir.jgrnanonji AtM^- :3I:Q''a. 



ued) 



1 herebv claim ihe benelii under Title 35. Lnued Siaics Code. §120 of an> United Stales applications) or PCT 
international application^ designating the United Slates of America that is are listed below and. insofar as the 
subject matter of each of the claims of this application is not disclosed in that/those prior applications) in the 
manner provided bv the first paragraph of Title 35. United States Code. §112. I acknowlege the duty to disclose 
material information as defined in Title 37. .Code of Federal Regulations. § 1.56(a) which occurred between the 
filing date of the prior applications) and the national or PCT international filing date of this application: 



PRIOR U.S. APPLICATIONS OR PCT INTERNATIONAL APPLICATIONS DESIGNATING THE U.S. FOR BENEFIT UNDER 



Send Correspondence to: Mom" SOP. & FoeTSter LLP, 

2000 Pennsylvania Avenue, NW, Washington, 
D.C. 2006-1888, U.S.A. 



FULL NAME 
OF INVENTOR 



FAMILY NAME 

ZIMMET 



RESIDENCE & 
CITIZENSHIP 



POST OFFICE 
ADDRESS 



FULL NAME 
OF INVENTOR 



RESIDENCE & 
CITIZENSHIP 



POST OFFICE 
ADDRESS 



FULL NAME 
OF INVENTOR 



RESIDENCE & 
CITIZENSHIP 



POST OFFICE 
AOORESS 



I FIRST GIVEN NAME 

.Paul 



SECOND GIVEN NAME 

Zev 



CITY 

Toorak 



i STATE OR FOREIGN COUNTRY 

Victoria, Australia 



POST OFFICE AODRESS 

7 A I inlithnnw Road 



CITY 



AMILY NAME 

COLLIER 



CITY 

flrpan Ernve 



POST OFFICE AOORESS 

22 Kestrel Place- 



FAMILY NAME 



POST OFFICE AOORESS 



COUNTRY OF CITIZENSHIP 

Austral ia 



FIRST GIVEN NAME 

Gregory 



STATE OR FOREIGN COUNTRY 

V-irt.nrla, Australia 



Jcean Grove, Victoria 

FIRST r,!VEN NAME 



STATE OR FOREIGN COUNTRY 



Oirect Telephone Calls to: 

(name snd telephone number} 



STATE & ZIP CODE. COUNTRY 



COUNTRY OF CITIZENSHI 

AjLislralia. 



STATE & ZIP COOE/COUNTRY 

3226, Australia 

SECOND GIVEN NAME 



STATE & ZIP COOE. COUNTRY 



I herebv declare that all statements made herein of my own knowledge are true and that ail statements made on 
information and belief are believed to be true; and further that these statements were made with the knowledge 
that willful false statements and the like so made are punishable by fine or imprisonment, or both, under section 
1001 of Title 18 of the United States Code, and that such willful false statements may jeopardize the validity of 
the application or any patent issuing thereon. 

SIGNATURE OF INVENTOR 203 





[ ] signature for fourth and subsequent joint inventors. 
Number of pages added - 



